
What is it?

The Energy Efficiency (Private Rented Property) (England and Wales) Regulations                    

2015 establish a minimum level of Energy Efficiency for privately rented property in 

England and Wales.

The Minimum Energy Efficiency Standards were introduced under these regulations and 

took effect on 1st April 2018. It is now a legal requirement to achieve a Minimum Energy 

Efficiency Standard of “E” on rented commercial buildings. From this date landlords cannot 

renew existing leases or grant new tenancies until this rating has been achieved. Moving 

forward, from 1st April 2023 landlords cannot continue leasing buildings at all with a rating 

less than “E”.

Minimum Energy Efficiency Standards are proved in the form of EPC’s (Energy Performance 

Certificates). They are required when a building is marketed for sale, lease or rent. These 

certificates give a building a rating from A-G (G being the least energy efficient). They also 

have a Recommendation Report attached and both are lodged on the Government’s 

Landmark website. An EPC is valid for 10 years and is a legal requirement to be able to 

produce a copy of both documents within 7 days if required by an Enforcement Authority.

The government has estimated that 18% of all commercially rented properties in the UK fall 

below this rating, therefore these regulations are extremely relevant in aiding the reduction 

in Greenhouse Gas Emissions and meeting the Carbon Reduction Target.
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Legal requirement to have a minimum 
energy efficiency rating of “E” on rented 
commercial buildings.

Up to £150,000 penalties for  
non-compliance.

Approximately 18% of all commercially 
rented buildings in the UK fall below the 
required rating.

The route to compliance is through an 
EPC (Energy Performance Certificate).

Quick facts
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What does it mean for me?

The Landlord:

If you are a landlord that is either not required to have an EPC (such 

as industrial sites), your EPC is over 10 years old, your current tenant 

has been there for less than 6 months (with no right of renewal) or 

your tenant has been there for over 99 years, you do not need to 

worry about these new regulations. However, if your building does fall 

under the scope then the minimum standard must be applied by the 

relevant dates unless the landlord has registered an exemption for 

one of the following reasons:

1. Golden Rule – An independent assessor deems all energy efficiency 

improvements have been made and further improvements would not 

pay for themselves within 7 years.

2. Devaluation – An independent surveyor determines that energy 

efficiency improvements could devalue the property by more than 5%.

3. Third party consent – Consent from tenants, a superior landlord or 

planning authorities has been refused or the conditions with which 

the landlord cannot reasonably comply.

The Tenant:

It is important to remember that the primary obligations under MEES 

fall on the landlord, not the tenants, therefore a landlord is unable to 

pass on these obligations to you. However, a tenant may have to pay 

for any improvement works under the terms of their lease. 

Tenants must also be aware that subletting will mean they then 

become a landlord for the purposes of MEES and that this may 

require new EPC’s to be prepared.

What are the benefits for me?

Of course, overall it is one huge benefit for the environment. Buildings 

are a major contributor to greenhouse gas emissions and are a huge 

threat to the UK carbon reduction target, therefore the more emphasis 

placed on these new regulations, the better the outcome.

The Landlord:

In the first instance it may seem as though landlords will only be 

affected negatively by the introduction of MEES, as the most obvious 

threat is the financial cost of improving their buildings and the risk of 

loss of income if the property cannot be let. However, there are 

multiple benefits. With the best possible rating on an energy efficiency 

certificate they will profit from the increased value and marketability 

of the energy efficient building, as well as potentially increasing the 

saleable and rentable value of the property. Taking note of energy 

performance ratings when deciding on which property to rent is 

becoming more common, therefore a property with a better energy 

efficiency rating is seen as more attractive.

The Tenant:

For the tenant, the introduction of MEES should, in most instances, be 

hugely beneficial. It would help to manage the ever-rising costs on 

energy, reduce overall maintenance costs and improve the general 

comfort and condition of the property.

It also provides the opportunity for the landlord to engage with the 

tenant to enter green leases where the energy efficiency 

improvements and utility bills are beneficial for both parties. In June 

2016, the government amended the law to release the data held in 

respect of EPCs of commercial property. Making this public 

encourages tenants and others within the property industry to 

compare the energy efficiency ratings of buildings -giving a better 

awareness and understanding of standards.

What are the penalties for non-compliance?

The Minimum Energy Efficiency Standards will be enforced by the 

Local Weights and Measures Authorities (LWMA’s), and they have 

the right to impose penalties which are set by reference to the 

property’s rateable value. If the property has been rented out for less 

than 3 months in breach of the MEES regulations, the penalty will be 

equivalent to 10% of the property’s rentable value - the minimum 

being £5,000 and maximum being £50,000. If the property has 

been rented out for longer than 3 months in breach of the MEES 

regulations, the penalty will be equivalent to 20% of the property’s 

rateable value – the minimum being £10,000 and the maximum 

being £150,000.

If a landlord has provided false or misleading information or has 

failed to comply with a compliance notice, then they can also be 

charged up to £5,000. There is also the threat that authorities may 

publicise the non-compliance, including the landlord’s name, address 

of the property, details of the breach and the financial penalty that has 

been imposed.
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What does it mean for investors    
and asset managers?

The key impact that these regulations will have for investors is the 

threat of a value reduction in any property assets that do not meet the 

minimum standards, impacting the ability to sell investments for full 

market value. Also, exemptions do not transfer on a sale of a property, 

meaning that the buyer must register their own exemptions within 6 

months of purchase.

Where an investment property is under management and is currently 

either non-compliant or at-risk of being so, upgrades on the property 

would be advantageous for future economic returns, creating a good 

relationship between the landlord and the tenant as well as their 

general satisfaction, health and well-being. It may also be cost 

effective to upgrade beyond minimum compliance, especially as 

there is a high chance that the minimum compliance

The most energy efficient buildings in the world:

1 Embankment Place, London.

Currently occupied by PwC, the building was originally erected in the 

early 1990’s and was refurbished in 2013, resulting in a building with 

an EPC Rating of “A” and a BREEAM score of 96.31%. Estimates 

suggest a utility bill saving of £250,000 a year, but PwC forecasts 

even more than this. 

The refurbishment is also expected to pay for itself in less than four 

years and PwC says the transformation will help it achieve their 2017 

targets to reduce carbon emissions by 50% and energy use by 25%.  

It is also proof that buildings can successfully be ‘recycled’ on a large 

scale, instead of being torn down and materials being sent to landfill, 

it has been refurbished and reused.

1 Angel Square, Manchester.

Home to The Co-operative Group Headquarters and over 3,000     

Co-op employees. This project was completed in 2013 and has 

resulted in an EPC Rating of “A” and a BREEAM score of 95.16%.

“By designing to the BREEAM standards we aim to save 40-60% of 

our current energy costs in the head office complex. Our new home 

will create a benchmark for every other UK business and showcase 

what can be achieved through a socially responsible approach to 

design and construction.” – The Co-operative Group.

The Edge, Amsterdam.

Designed for the global financial firm Deloitte and completed in 2014, 

The Edge is located in the Zuidas business district in Amsterdam and 

is currently considered the ‘greenest’ building in the world – this is 

most likely because it has been awarded the highest ever 

sustainability score ever awarded: 98.4%. It is considered the smartest 

building in the world too – with everything from understanding the 

car you drive, to your work schedule that day, The Edge is connected 

to you through a smartphone app.

 Both proprietors and tenants/buyers should welcome this legislation. Although  
the onus lies with the proprietor to bring their property up to or exceed the required 
standard, it will ensure that their asset remains marketable and MEES-proof as the 
demand for energy efficient buildings increases. For the energy conscious tenant/
buyer it will mean that their acquisition may potentially deliver lower energy bills  
and open the door for engagement with the landlord if their lease spans 2023,  
to bring the property up to the minimal standard. 

Mark Earnshaw, Energy Engineer

Mark is an expert in energy efficiency and UK climate 

change policy, with a career in energy management within 

the Commercial and Manufacturing sectors
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